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Motivation

Public spending on incapacity 

• Spending due to sickness, disability and occupational injury

• Switzerland: In 2018 ninth highest among 38 OECD 
member countries (OECD, 2021)

• Just distribution of public spending on incapacity is high up 
on the political agenda

• Revisions to the Federal Act on Disability Insurance
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Motivation

Role of the judiciary

• Discretion in decision-making through the interpretation of 
legal norms

• Active part in the just distribution of public spending on 
incapacity
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Background 

Active role of cantonal social security courts

• Complaint within 30 days

• Decide cases regarding disability insurance benefit issues
e.g. disability pension (DP)

• Ensure rule of law is respected by the Disability Insurance
Office (DIO)

• Active role in the just distribution of public spending on
incapacity
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Aim

Explore associations between court-related, case-related and
individual characteristics and the final decision regarding DP
claims of the Social Security Court of the Canton of Zurich
(Court)
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Data sources

Court’s online judgment database:

(1) Chamber judgments regarding complaints related to
disability benefits

(2) Single judge decisions related to disability benefits
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Sample selection

Retrieved the most recent DP judgments, covering the period 
between 5 January 2017 and 31 December 2019 (N=2,536)

Excluded DP claims: 
(i) No decision regarding a DP was handed down by the 

Court (N=26)
(ii) The case was dismissed (N=12)
(iii) The claimant died before or during the proceedings (N=9)
(iv) The claimant was not a natural person (N=19).

Final sample: N=2,470
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Data

10Zürcher Fachhochschule

https://chid003d.ideso.ch/c050018/svg/findexweb.nsf/urteil.xsp?uid=UWEE-9AR3X5


Variable extraction

‘Semi-automatic’

(1) Automated

(2) Manual coding by four purpose-trained law students

(3) Automated supplemented by manual coding
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Data entry
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Variables
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Diagnosis

Extraction

• Most demanding, resource- and time-consuming step

• Three-step process:

(1) Coders identified the relevant medical report
(2) Coders entered the relevant ICD-10 codes or text
(3) If only text available: Medical expert assigned the ICD-

10 codes to the respective text (N=637).
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Analysis

(1) Deskriptive statistische Analyse

(2) Multiple probit models

(3) Expert interviews (plausibility)

15Zürcher Fachhochschule



Sample description
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Non-rejected cases

Fully approved (22%)

Partially approved (17%)

Referred back to the DIO (56%)

Different decisions for different time periods (5%)
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Diagnosis

64% had multiple diagnoses

‘Mental’: ‘Recurrent depressive disorder’ (F33; 39%) and

‘Depressive episode’ (F32; 25%).

‘Musculoskeletal’: ‘Dorsopathies’ (M40-M54; 72%)
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Expert interviews

Confirmed plausibility

Surprising:

(1) Relevant medical diagnosis: High proportion of missing
values (common practice to document ‘health damage’)

(2) Migration background: Underestimate?
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Regression results
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Expert interviews

Chambers: Practice within chambers is uniform, differences
across chambers in decision-making process (likelihood to
refer a case back to the DIO)

Years: Change in the DIO Zurich’s strategy regarding reviews
of current DPs
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US literature

Chamberlain et al. 2018. Social Security Disability:
Variation in Disability Awards at the Appeals Level

• Legal representation: ‘Similar’ result

• Age: ‘Opposite’ result

• Medical diagnosis: Association between impairment and
disability benefit award
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Conclusion

Chambers: More interaction for consistency

Legal representation: Crucial for a ‘positive’ outcome for the
claimant

DIO’s assessment: Importance of quality standards regarding
initial assessment
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Outlook

Polydisciplinary expert reports

• Analyze content – interdisciplinary research

• SNFS-Innosuisse: ‘Quality indicators of polydisciplinary
medical expert reports (PMERs) from the perspective of
social security studies/law and empirical legal studies’

• E.g., RQ1: How often and under what circumstances are
PMERs considered inconclusive by the Court?

• E.g., RQ2: If PMERs are found to be inconclusive, is there a
justification given by the Court?

24Zürcher Fachhochschule



Thank you!
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